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Remarks 



Racoiisideraiion of the application and allowance ofall pending clai 
respectfully requested. Claims 1-52 remain pending. 



ms are 



Tn the final Office Action, claims 1, 5, 8, 10-13, 15. 18, 22, 25, 27-30, 32, 40, 43, 
45-48, and 50 were rejected under 35 U.S.C. 103(a) as being unpatentable over »udde et 
al. (U.S. Patent No. 4,503,535; liLTeinafter, "Budde") in view of Fisclieret al. (U.S. 
Patenl No. 5,001.472; hereinafter, "hischer"); claims 2, 3, 7. 19, 20, 24, 35-38 and 42 
were rejected under 35 U.S.C. 1 03(a) as beintj unpatentable over Budde in view of 
Fischer and further in view of Brown el al. (U.S. Patent No. 4,860,284; hereinafter, 
'•Brown"); and claims 4, 6, 9, 14, 16, 17, 21. 23, 26, 31. 34. 35, 39. 41. 44, 49, 51 ynd 52 
were rejected under 35 U.S.C. 1 03(a) as being unpatentable over Budde in view of 
Fischer, Brown, and further in view of Moiin ei al. (U.S. Patent No. 6,192,483; 
hereinafter, "Moiiu"). Applicanis re.specifully. but most strenuously, traverse these 
rejections tor the reasons set forth below. 

Initially, applicants rcspectfiilly iraverse the Budde-Fischer combination .set forth 
in the final Office Action. Absem from the Office Action is any e.xpress teaching, 
suggestion or i..centive idenri fied .in_ihe_ari for making the combination. The only 
justification provided for combining Uudde and Fischer is that if would allegedly increa.se 
the efficiency of the network by reducing the dependency oflhe nodes on each other (.see 
final Office Action, paragraph 2). Applicants respectfully submit that this justification 
does nol identify a .sufficient teaching, suggestion or incentive in (he an itself to combine 
these references. Applicants' invention does not describe using the network in a more 
efficient way. Ralhcr, the present invention discloses a rcconfifiuration leclmiqt.e that 
avoids requiring tigl.i .synchronization among the nodes ofthc net^vorlc. Since applicants' 
invonlion is silent as to network efficiency, increasing the efficiency of the network is not 
a proper jusfification for combining Budde and Fischer. Thus, applieanLs respectfully 
submit that the combination of Budde and FLscher is improper. 
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Assuming, nrguendo, lhattlio Budde-Fischcr corabinalioii is proper, ihe 
combination siill fails lo teach or s.igycsi (cutiires of the prcam invuntioji. In one as|iecl. 
apphcams' invcniion is directed lo reconnguriny a nciwork lo reflect a change in the 
lopolagy of the network by uiihzing a picdelermined length quiescent sraie. In one 
example, this predetermined period of time is sufficiciii lo allow the transmission of 
rceonfieuration requests from one node lo oihcr nodes of the network, thereby causing 
the other nodes lo also enter quiesceui states. 

A.<! one parlictilar example, applicants claim, in independent claim I. a method of 
reconnguring a network having a plurality of nodes to reflect a change in topology of the 
network. The method includes, for in.siance, upon receiving a reconfiguration request at 
one node of the plurality of node.s, entering a quiescent state at the node, wherein the one 
node remains in the quiesceui state for a predetermined period oflime sufficient to allow 
at least one other node of the plurality of nodes to also enter a quiescent scale; and upon 
termination of the quiescent state at the one node, reconHguring ihc one node to reflect 
the change in topology of the nemork without checking with the at least one other node. 

In applicants' claimed invention, a quiescent state is used in the reconnguring of a 
network. T\us quiescent state is entered by a node, upon receiving a reconliguration 
request at the node. The node stays in the quiescent slate for a D..riod orHm.. ...ft W.., >^ 
allow al least nnn nihP.- ...t. -i.^ , ,.|„,„,,„, Upon termination of the 

quiescent state of the node, the node is reconfigured to reflect a change in lopology of the 
network without checking u...h tl„. ^nr nthrr Tindr Tliis is very different Irom 

the teachings of Buddc and Fischer, cither alone or combination. 

An "obviousness" delerminalion requires an evaluation ofwhcther the prior art 
taken as a whole would suggest the claimed invention tnJcen as a whole ,o one of ordinary 
skill in the art. In ovalualmg claimed subject matter as a whole, the Federal Circuit has 
cvpressly mtuidated that functional clain. language be considered in evalttaling a claim 
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relative to ihe prior art. Applicanis respccifully submit that the application of the 
standards lo the independent cWimR presumed herewith leads lo the conclusion that the 
recited subject matter would not have been obvious to one ofordinary skill in (he art 
ba-sed on the teachings of Rudde and Fisxher. 

Initially, applicants noic ihat both Budde and Fischer fail to disclose reconnguriny 
a node unonienninMlonof a quiescent siaie. which is claimed in the present invention 
(e.g., claim I). This doHciency i.s expres-sly admitted in the final Office Action at page 5, 
linos 3-4. Since neither Budde nor Fischer describe this a-spect oflhe present invention, 
applicants re.spectful|y submit thai ihe combination of Budde and I'lscherdocs not render 
applicants' independent claims obvious. 

Applicanis believe thai the admission cited above at least renders incomplete the 
rejection based on the Budde-Fischcr combination and raises doubts concerning the 
necessity for further argument regarding this combination. Flowever, applicants provide 
additional remarks relative (o Budde and I'ischer as set forth below. 

liudde recite..; a technique for detection, reporting and recovery from errors in a 
muliiprocessinfi system. Prior to error recovery in Budde. an crroi-rcporting cycle i.s 
performed during which all nodes receive an error report (see column 14, lines 8-1 1). 
The error-reporting cycle ends with all nodes synclironized, "entering recovery in lock 
siep" (column 14, line 63). After all the nodes receive Ihe error repotis, the system enters 
^ timeout delay period, during which the system is quiescent. The timeout period allows 
transient noise lo subside (column 13, lines 36-41, column 14, litics 8-17). Although 
Budde teaches a quiescent period, it does not teach or suggest a node remaining in a 
quiescent state for a sufficient period of time to allow at least one other iiode to enter the 
quiescent state, as claimed by applicants (e.g., claim I). Since all nodes in Budde reach 
the quiescent state in L.nison, there i.s no reason to have a node stay in a quiesccnl state for 
a period of time .sufficient to allow d.c other nodes to enter a quiescent state. Thus, 
Budde fails to teach or suggest this aspect of applicants' invention. 
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In Ihe final Office Action, ihc E.xHminer responded lo applici.ats' argument that 
Buddc does nm teach or .sufifics, a node staying in a quiescent slate for a period of time 
-sufiicient lo allow at least one other node to enter a quiescent state by siating ihat 
"quiescent state is a ve.7 broad u ord" and that "waiting period" in Budde can be 
interpreted as "quiescenl state." The Examiner also provided a dictionary definition of 
"quiescent." Applicants respectfully snbm.r rhai the argunicnt stated above does not 
depend on whether Budde describes a period of time in which a system is qaiescent. Nor 
does the argument depend upon the defmiiion or breadth of the lerm "quiescent .slate." 
Instead, ihe argumenl emphasizes a claimed feature of the predelemuned tiine period of 
the quiescent slate, i.e.. its sufficiency for allowing at least one other node U) enter a 
quiescent state. Again, this iUncrional aspect of applicants' invention is not described or 
suggested by Budde. 

Further. Budde fails to teach or suggest applicants' claimed element of upon 
termination of the quiescent slate, reconnguring the node to reflect the change in 
topology of the network without checking wi.h the at least one other node (e.g., claim 1). 
Apphcanis note lhat u is explicitly admitted in paragraph 2 of the final Office Action lhat 
liudde tails to disclose this elemenr. 

For the above reasons, applicants respectfully submit that Budde fails to teach or 
suggest various aspects of applicants' claimed invention. 

Fischer fails to overcome the deficiencies of Budde as applied against applic^mts" 
elaimed invention. Fischer i.s direcied lo a loken disinbut.on tccb)ique that does noi 
require an even distriburion of tokens, hi Fischer, reconfiguraiion occurs when a 
resource interface module (RIM) fails to sense activity for n predelernnned lime on 
aode to wbich a loken has been passed. Thus, when inactivity i. .sensed, reconfiguraii. 
IS peribm^ed (colu,nn 1 1 . lines 1 ,-25, This is very different from applicants' clain.ed 
.nvcnfon. I. applicants' claimed inven.ion. reconfigunng occurs ,UK>aU^tion onhe 
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quiescen t suitg al the node that received the reconfiguration request (e.g., cluini I). \n 
other words, reconfigiiraijon takes plaee after an inactive stale ha-? ended. Tn contrast, 
reconfiguration in Fischer lakes place w hen an inactive state is coiitinuinH for a 
predcrcmiined period of time. Thi,- final Office Action stared ihui recoiiliguralion in 
Fischer lakes pJace "when the node fail;; lo sense activity" (page 9, paragraph 21 , item 3) 
Apphcants respectfully subniii dial failing lo sense aciiviiy is equivalent to sensing 
inactivity, and thus, the Office Action al lca.st inipliciily admiLs to the conlrast between 
Fischer and applicants' invention, as slated above. 

Moreover, as used in Fischer, inactiviiy is a very different concept from a 
quiescent stale in applicants' claimed invenlion. For example, aii inactive node in 
Fischer is one that is not ftinelioning, while a node that is in a quiescent siaie, as claimed 
by applicants, is a functioning node that i.s, for instance, waiting for activity iu other 
portions of the system to icrminatc. 



Although there is discussion of inactiviiy in Fischer, there is no discussion, 
teaching or suggestion in Fischer of utilizing a quiescent stale in reconfiguring a network. 
That is, Fischer is silent as lo a qniesceni stale used in reconfiguring. For instance, 
Fischer fails lo teach or sugge.st applicams' claimed element of upon receivin g a 
reconfiguration request at one node of a plurality of nodes, entering a quiescent state ai. 
the one node. There is no description in Fischer of entering a quiescent state, upon 
receiving a reconfiguration requesi. Instead, in Fischer, reconfiguration is perfomied 
when the RIM has not received a loken for a predetermined lime period. That is, in 
Fischer, first inactivity is deiecied, then reconfiguration action is taken, as opposed to the 
node receiving a reconfiguration requesi and then going into a quiescent state. 

Further, there is no discu.ssiou, leaching or soggeslion in hischer (nor in Buddc) of 
a node remaining in the quiescent stale for a prcdciennined period oflime i^ufficicnl to 
allow al least one other node of the plurality of nodes to also enter a qui^vscenl slate. This 
aspect of the claimed invention is simply mi.ssing from Fischer. 
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Yel rurther. there is no discussion, k^achiiig or suggcslion in Fischer ot 
Tcconr.guriny a node lo reflect ihc chanyc in topology, yiKyiicmiimitionort^ 
sLale. In 1-ir.chcr, rt:coafiguring performed upon detection oCinaciivity. not upon 
temiinalion of u quiescent sluic, as claimed by applicants' iuvenlion. 

Moreover, Fischer includes no dcscripiion or suggestion of reconfiguring a node 
lo reflect a change in topology ol ihe neiwork without chcckinn with ai least one other 
node. Fischer mslead explicitly descrihes recon figuration as including one nodtj checking 
with another node to obtain the ID ofthe next node in the sequence (column 1 1 . lines l- 
29). 

The final Oflicc Action sinied that the timeout period in Fischer can be interpreted 
as -A quiescent state. Again, applicunis respectfully submit thut various interpretations of 
quiescent state are not at issue. Applicants instead respectfully submit that certain 
functional aspects of how the quiescent state is used distinguish it from I'ischer's timeout 
period. For example, the limeoui period in Fischer is used to detect a failure, while the 
quiescent state ofthe claimed invention is used to wait for activity to end at one or more 
nodes ofthe system. 

Applicants respectfully submit thai a careful reading of Fischer, and in particular. 
Column II, linos 1-29 (cited in the fmai Office Action), fails lo teach or suggest various 
features of applicants' claimed invention. Again, there is no teaching or suggestion of 
entering a quiescent state upon receiving a reconfiguration request at a node, of 
reconfiguring the node upon tenninaiion ofthe quiescent state, nor of reconfiguring the 
node without checking with the other nodes, as claimed by applicants. 

Since both Fischer and Budde fail to teach or suggest multiple aspects of 
applicants' claimed invention, applicants respectfully submit that the combination of 
Budde and Fischer also fails to tench or suggest applicants' claimed invention. Thus. 
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applicants respectfully request m indicalion of allowability for claim ! and indopeiident 
claim 18. 

The otht:r indcipcindeTit clain^s (i d., claims 35 & 36) arc believed patentable for the 
same reasons as those noted above in conneciion with claims 1 & 1 S. These claims were 
rejected based upon obviousness in funher view of the patent to Wrown. 

Brown does not overcome liie dellciencies of Budde and Fischer when applied 
against applicants'" claimed inveniion. For example, ftrown fails to describe or suggest 
use of a quiescent state in recon Hsu ring- A careful reading of Brown indicates that 
reconfifiuring takes place after ideniifying ihai a token signal was lost. The loss of (he 
token signal is identified aficr expiration of a timer. In contrast Lo applicants' claimed 
invention, there is no discussion of a quiescent state or of using the quieseent state in 
reconiigminK- In Ihe final Office Action, Ihe E.vaminer stated that Brown uses a time out 
instead of a quiescent stale, and that the word quiescent is very broad and can be 
interpreted in many ways. In response, applicants respectfully submit Uiat applicants' use 
of the quiescent state differs fi-om Brown's use of a timeout period. For example, 
applicants' quiescent state is used lo wait for aciivity to end while Brown's timeout is 
used to detect when a token has been lost. For the above reasons, applicants respectfully 
submit thai the independent claims remain patentable over the combination of Budde, 
Fischer and lirown. 

The dependent claims are believed patentable for the same reasons as their 
respective independent claims, as well as for their own additional characterizations. For 
example, claim 2 recites, in part, that Ihe predetermined period of time includes an 
amount of time sulTicienl to transmit a reconfiguration request h orn the one node to the at 
least one other node, wherein receiving tlic reconfiguration request causes the at least one 
other node to also enter a quiescent state. The final Office Action cited Brown (FIG. I, 
element 1 8; column 6, lines 65-67; and column 7, lines 1 -15) as teaching this aspect of 
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applicanls' invention. Appljcams respuclfuUy submit tl.al careful reading of Brown 
and, in particular, the sections referenced above d.sclosc no predetcnninod period or 
quiescent state, let alone use of such a slntc a.<^ claimed by applicants, hi claim 3, 
applicants recite that the predetermined time i. sufficient for completing execution of 
cuiTcntly innning protocols on the itetwork. The final Office Action referenced column 
11, lines 30-35 of Fischer as leaching ihis aspect. Appiicauis submit, however, thai iliis 
reference to Fischer teaches a predciemiined time within which all nodes must receive a 
token. It does nol teach n time period sufncicni for complclion of protocols cuireiUly 
running on the network, as clainiisd by applicants. 

Claim 5 recites, in pait, an umouni of tmie sufficient for a network prolocoj to 
perform a predelermined number of retries plus a predetermined amount oJ-lime between 
each retry. The final Office Action cited Budde as teacliing this aspect of the claimed 
invention at column 1 5, liMe.s 50-67. Although fiiidde does disclose retries, applicants 
note thai Budde reveals no teaching or suggestion of a predelermined number of retries 
within a predetermined amount of time. Claim 8 recites, in part, a grace period that 
includes a predetermined period of time ^IcienLtoaHow ..t least one other node of the 
pkirality of nodes t o evit a c,uie sceQLsiate. The fuial Office Action cited Fischer (column 
1 1 lines I -29) as leaching ihis feature. I lovvever, applicants respectfully submit that such 
a grace period is not mentioned, suggested or implied by Fi.schcr. 

Claim 13 recites, in pan, iransmitling. upon entering the quiescent slate, a 
reconfiguration request from Ihe one node to the at least one other node, wherehi receipt 
of the reconfiguration request causes the at least one other node to enier a quiescent state. 
Although Ihe Office Action ehe.s column 1 R. lines 27-35 of Budde as teaching this 
p^irticular aspect, applicants ..nbmu ,hai a careful reading of Budde reveals no teaching or 
suggestion of such a reconfigurar.on request transmission. Additionally, applicanls' 
invention recites, in part, ignoring (e.g., claim 16) and transmitting (e.g., claim 1 7) 
-proclaim" messages, as well as node and group connectivity messages. Claims 16 and 
17 also recite, in part, the quiescent state as described above. The Office Action cited 
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Moiia (colLimn S, lincis 25-47) as le:»ching ihese nspccis. Applicanls respectfully submit 
that a careful reading of Moiin revealed no teaching or suggestion of ihese lypes of 
messai^es or of a quiescent stale, as claimijd by applicants^ invention. The "hcanbeaC* 
messages presented by Moiin are cornpleloly unrelated to those of the present application, 
since the fomier are not used lor '^livencss" purposes as in the latter. Tn addition, Moiin 
does not present join, death, or node reachability protocols. 

Based on the foregoing, applicants rcspecifully submit that the pending claims 
patentably distinguish over Budde in combination with Fischer, lirown and/or Moiin, and 
that the various combinations alleged in the iinal Office Action do not render apph'cants' 
invention obvious. Reconsiderailon and xs ithdrawal thereof are therefore requested. 

In view of the above, allowance of all claims is respectfully requested. Should the 
Examiner wish to discuss this case with applicants* artorncy, the Examiner is invited to 
contact applicants' attorney at the below-lisied number. 



Dated: December 3D ,2002 

HESLIN ROTHENBERG !■ ARLEY & MKSlTI P.C. 
5 Cohuiibia Circle 
Albany, New York 12203 
Telephone: (518) 452-5600 
Facsimile: (518) 452-5579 



Respectfully submitted. 




Attorney for Applicants 
Registration No. 31,789 
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